Community Development Financial Institutions Fund

as a CDFI unless the holding company
and all of its Affiliates collectively
meet the requirements described in
paragraphs (a) through (g) of this sec-
tion.

(3) No Subsidiary of an Insured De-
pository Institution may qualify as a
CDFI if the Insured Depository Institu-
tion and its Subsidiaries do not collec-
tively meet the requirements described
in paragraphs (a) through (g) of this
section.

(4) For the purposes of paragraphs
(h)(1), (2) and (3) of this section, an Ap-
plicant will not be considered to be a
Subsidiary of any Insured Depository
Institution or Depository Institution
Holding Company that controls less
than 25 percent of any class of its vot-
ing shares, and which does not, in any
manner, otherwise control the election
of a majority of directors of the Appli-
cant.

§1805.201 Certification as a Commu-
nity Development Financial Institu-
tion.

An entity may apply to the Fund for
certification that it meets the CDFI
eligibility requirements (as described
under §1805.200) regardless of whether
it is seeking financial or technical as-
sistance from the Fund. Entities seek-
ing such certification shall provide the
information described under
§1805.701(b). Certification by the Fund
will verify that the entity meets the
CDFI eligibility requirements. How-
ever, such a certification shall not con-
stitute an opinion by the Fund as to
the financial viability of the entity
that obtains such certification or that
the CDFI will be selected to receive an
award from the Fund. The Fund, in its
sole discretion, shall have the right to
decertify a certified entity after a de-
termination that the eligibility re-
quirements of paragraphs (b) through
(h) of §1805.200 are no longer met.

Subpart C—Target Markets

§1805.300 Target markets—general.

An Applicant shall designate one or
more Investment Area(s) or Targeted
Population(s) that it proposes to serve.
An Applicant may also choose to serve
both an Investment Area(s) and a Tar-
geted Population(s). An Investment

§1805.301

Area shall meet specific geographic
and other criteria discussed in
§1805.301. A Targeted Population shall
consist of Low-Income persons or those
who otherwise lack adequate access to
loans or equity investments.

§1805.301

(a) General. A geographic area will be
considered eligible for designation as
an Investment Area if it:

(1)(i) Meets at least one of the objec-
tive criteria of economic distress as set
forth in paragraph (d) of this section
and has significant unmet needs for
loans or equity investments as de-
scribed in paragraph (e) of this section;
or

(i) Encompasses or is located in an
Empowerment Zone or Enterprise Com-
munity designated under section 1391
of the Internal Revenue Code of 1986 (26
U.S.C. 1391); and

(2) Is entirely located within the geo-
graphic boundaries of the United
States (which shall encompass any
State of the United States, the District
of Columbia or any territory of the
United States, Puerto Rico, Guam,
American Samoa, the Trust Territories
of the Pacific Islands, the Virgin Is-
lands, and the Northern Mariana Is-
lands).

(b) Geographic units. Subject to the
remainder of this paragraph (b), an In-
vestment Area shall consist of a geo-
graphic unit(s) that is a county (or
equivalent area), minor civil division
that is a unit of local government, in-
corporated place, census tract, block
numbering area, block group, or Amer-
ican Indian or Alaska Native area (as
such units are defined or reported by
the U.S. Bureau of the Census). How-
ever, geographic units in Metropolitan
Areas that are used to comprise an In-
vestment Area shall be limited to cen-
sus tracts, block groups and American
Indian or Alaskan Native areas. An Ap-
plicant can designate one or more In-
vestment Areas as part of a single ap-
plication.

(c) Designation. An Applicant can des-
ignate an Investment Area by select-
ing:

(1) A geographic unit(s) which indi-
vidually meets one of the criteria in
paragraph (d) of this section; or

Investment Area.
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(2) A group of contiguous geographic
units which together meet one of the
criteria in paragraph (d) of this sec-
tion, provided that the combined popu-
lation residing within individual geo-
graphic units not meeting any such cri-
teria does not exceed 15 percent of the
total population of the entire Invest-
ment Area.

(d) Distress criteria. An Investment
Area (or the units that comprise an
area) must meet at least one of the fol-
lowing objective criteria of economic
distress (as reported in the 1990 (or sub-
sequent) decennial census and pub-
lished by the U.S. Bureau of the Cen-
Sus):

(1) The percentage of the population
living in poverty is at least 20 percent;

(2) In the case of an Investment Area
located:

(i) Within a Metropolitan Area, the
median family income shall be at or
below 80 percent of the Metropolitan
Area median family income or the na-
tional Metropolitan Area median fam-
ily income, whichever is greater; or

(ii) Outside of a Metropolitan Area,
the median family income shall be at
or below 80 percent of the statewide
non-Metropolitan Area median family
income or the national non-Metropoli-
tan Area median family income, which-
ever is greater;

(3) The unemployment rate is at least
1.5 times the national average;

(4) The percentage of occupied dis-
tressed housing (as indicated by lack of
complete plumbing and occupancy of
more than one person per room) is at
least 20 percent; or

(5) In areas located outside of a Met-
ropolitan Area, the county population
loss between 1980 and 1990 is at least 10
percent.

(e) Unmet needs. An Investment Area
will be deemed to have significant
unmet needs for loans or equity invest-
ments if studies or other analyses pro-
vided by the Applicant adequately
demonstrate a pattern of unmet needs
for loans and equity investments with-
in such area(s).

(f) Serving Investment Areas. An Appli-
cant can serve an Investment Area di-
rectly or through borrowers or
investees that serve the Investment
Area or provide significant benefits to
its residents.
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§1805.302 Targeted Population.

(a) A Targeted Population shall mean
individuals, or an identifiable group of
individuals, who: are Low-Income per-
sons; or lack adequate access to loans
or equity investments. An Applicant
can serve the members of a Targeted
Population directly or through borrow-
ers or investees that directly serve or
provide significant benefits to such
members.

(b) The members of a Targeted Popu-
lation shall reside within the bound-
aries of the United States (which shall
encompass any State of the United
States, the District of Columbia or any
territory of the United States, Puerto
Rico, Guam, American Samoa, the
Trust Territories of the Pacific Islands,
the Virgin Islands, and the Northern
Mariana Islands).

(¢) An Applicant shall provide its
products and services in a manner that
is consistent with the Equal Credit Op-
portunity Act (15 U.S.C. 1691), to the
extent that the Applicant is subject to
the requirements of such Act.

Subpart D—Use of Funds/Eligible
Activities

§1805.400 Purposes of financial assist-
ance.

The Fund may provide financial as-
sistance through investment instru-
ments described under subpart E of
this part. Such financial assistance is
intended to strengthen the capital po-
sition and enhance the ability of an
Awardee to make loans and Develop-
ment Investments and provide Finan-
cial Services.

§1805.401 Eligible activities.

Financial assistance provided under
this part may be used by an Awardee to
serve Investment Area(s) or Targeted
Population(s) by developing or support-
ing:

(a) Commercial facilities that pro-
mote revitalization, community stabil-
ity or job creation or retention;

(b) Businesses that:

(1) Provide jobs for Low-Income per-
sons;

(2) Are owned by Low-Income per-
sons; or
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